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FACTSHEET

TITLE: SPECIAL PERMIT NO. 1833A, an amendment
to the ASHLEY HEIGHTS COMMUNITY UNIT PLAN,
requested by Olsson Associates on behalf of M & S
Construction, to add two dwelling units, revise the
grading plan, relocate the park and reconfigure a portion
of the lots, on property generally located at N.W. 48th

Street and West Huntington Avenue.

STAFF RECOMMENDATION: Deferral, revised to
conditional approval on January 31, 2002.

ASSOCIATED REQUESTS: None.

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 02/06/02 
Administrative Action: 02/06/02

RECOMMENDATION: Conditional approval (7-0:
Carlson, Newman, Bills, Taylor, Duvall, Steward and
Krieser voting ‘yes’; Hunter and Schwinn asbent).

FINDINGS OF FACT:  

1. The staff recommendation of “deferral” on January 22, 2002, is based upon the “Analysis” as set forth on p.4,
concluding that the mini-park is proposed to be moved to a location with unsatisfactory slopes for playgrounds
and playfields.  The applicant needs to meet with the Parks and Recreation Department in order to resolve the
grading for the park or propose a suitable location.

2. On January 31, 2002, the staff revised the recommendation to “conditional approval”.  The applicant did meet with
the Parks & Recreation Department and submitted proposed revisions to the grading plan in Outlot A where the
recreation facility is located.  The revisions to the grading plan are satisfactory to the Parks & Recreation
Department and the Planning Department (See Memorandum, p.24).

3. The public hearing before the Planning Commission was held on February 6, 2002.

4. The applicant’s testimony is found on p.8.  There was also testimony in support on behalf of the Arnold Heights
Neighborhood Association (p.8).

5. There was no testimony in opposition.

6. The Planning Commission agreed with the revised staff recommendation of conditional approval.  The conditions
of approval are found on p.5-7.

7. The Site Specific conditions of approval required to be completed prior to scheduling this application on the
Council agenda have been submitted by the applicant and approved by the reviewing departments.

FACTSHEET PREPARED BY:  Jean L. Walker DATE: March 20, 2002

REVIEWED BY:__________________________ DATE: March 20, 2002

REFERENCE NUMBER:  FS\CC\2002\FSSP1833A
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

P.A.S.: Special Permit #1833A DATE:  January 22, 2002
Ashley Heights Community Unit Plan

**As Revised by staff and approved by Planning Commission on 2/06/02**

PROPOSAL: To amend the Ashley Heights Community Unit Plan to add two dwelling units,
revise the grading plan, relocate the park and reconfigure a portion of the lots.

LAND AREA: 75.25 acres, more or less.

CONCLUSION: The mini-park is proposed to be moved to a location with unsatisfactory slopes
for playgrounds and playfields.  The applicant needs to meet with the Parks and
Recreation Department in order to resolve the grading for the park or propose
a suitable location. 

RECOMMENDATION:        Deferral until the applicant can resolve the
               grading and drainage issues.

Conditional Approval (**As revised by staff and approved
by Planning Commission on 2/06/02**)

GENERAL INFORMATION:

LEGAL DESCRIPTION:  Outlots “A”, “B” and “D”, Lots 1-22, Block 1, Lots 1-10, Block 2, Lots 1-21,
Block 3, Lots 1-14, Block 4, Lot 1, Block 5, Lots 1 and 2, Block 6, Lots 1 and 2, Block 7, Lots 1-
10,Block 8 and Lots 1-27, Block 9, Ashley Heights Addition, all located in the northeast quarter of
Section 18, T10N R6E of the 6th principal meridian, City of Lincoln, Lancaster County Nebraska.

LOCATION: Generally located at N.W. 48th Street and West Huntington Avenue.

APPLICANT: Phil Stettinger
M & S Construction
P.O. Box 80467
Lincoln, NE 68501
(402)477-3515

OWNER: Same

CONTACT: Stephen Clymer
Olsson Associates
1111 Lincoln Mall
Lincoln, NE 68508
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EXISTING ZONING:   R-3, Residential.

EXISTING LAND USE: Undeveloped.  

SURROUNDING LAND USE AND ZONING:  

North: Undeveloped B-2, Planned Business District, 
Undeveloped H-4, Highway Commercial District
Sunhusker Foods I-2, Industrial Park District
Undeveloped I-1, Industrial

South: Agricultural AG, Agricultural
East: Agricultural AG
West: Residential R-3, Residential

HISTORY: On, April 16, 2001, City Council approved Comprehensive Plan Amendment #94-52 which
showed this area as commercial and residential. 

On April 16, 2001, City Council approved Annexation #00001, Change of Zone #3248, Special Permit
#1833 and Preliminary Plat #00005.  This changed the zone from I-2, Industrial to H-4, General
Commercial, B-2, Planned Neighborhood Business District, and R-3, Residential for 295 dwelling
units.

On October 8, 1984, City Council approved Change of Zone #2123, which changed the zoning of 0.34
acres of land on the southeast corner of NW 48th and W. Adams St. from AG Agricultural to I-2
Industrial Park. 

On July 2, 1984, City Council approved Change of Zone #2106, which changed the zoning on 151
acres at the southeast corner of NW 48th and W. Adams from AG Agricultural to I-2 Industrial Park. This
request by the Chamber of Commerce was associated with Comprehensive Plan Amendment #27.

The property was converted from A-A Rural and Public Use to AG Agricultural in the 1979 zoning
update.

On December 27, 1977, City Council denied Change of Zone #1582, which would have changed the
zoning of one lot adjoining commercially zoned property at West Cleveland Ave. and NW 48th Street
from A-A Rural and Public Use to G Local Business.

On June 30, 1975, City Council approved Change of Zone #1429, which changed the zoning of
several lots between W. Cleveland and W. Madison Ave. from A-A Rural and Public Use to G Local
Business. 

On September 5, 1972, City Council denied Change of Zone #1224, which would have changed the
zoning on the west side of NW 48th south of W. Adams from A-A Rural and Public Use to A-2 Single
Family. 
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On September 5, 1972, City Council denied Special Permit #613, which would have allowed the
construction of a mobile home court on the west side of NW 48th south of W. Adams. This application
was associated with Change of Zone #1224.

On June 25, 1962, City Council approved Change of Zone #395, which changed the zoning on the
southwest corner of NW 48th and W. Adams from A-A Rural and Public Use to G Local Business.

COMPREHENSIVE PLAN SPECIFICATIONS: The Comprehensive Plan shows this area as
Industrial.  However, Comprehensive Plan Amendment #94-52 amended the plan to indicate the area
to change from industrial to a combination of commercial and residential.

TRAFFIC ANALYSIS:   Two additional dwelling units will not impact traffic in the area.

ANALYSIS:

1. This is an application to amend the existing special permit for Ashley Heights Community Unit
Plan to add two dwelling units, move the park to Outlot A, revise the grading plan for the Outlot
A, and revise a portion of the lots in Block 8 as shown on the site plan.  

2. The proposed grading in Outlot A is unsatisfactory for a park.  The Parks and Recreation
Department noted that the proposed grade for Outlot A shows a slope greater than 1-2%, which
is unsuitable for playgrounds and playfields.  This issue must be resolved with the Parks and
Recreation Department before this application can continue.  Either the grading is revised or
the park is relocated to the satisfaction of the Parks and Recreation Department.

3. Additionally, the applicant indicates a pedestrian easement to connect the park to West
Leighton Avenue, which provides added access.  However, based on the proposed grading
plan, the slope of Outlot A at the point of access from the pedestrian easement is approximately
27% uphill.  The applicant needs to address how users of the pedestrian easement can
navigate the proposed slope and revise the grading plan to provide a suitable slope for
pedestrians who are accessing the park.

4. The additional dwelling units are within the allowable density for the development based on the
density calculation.

5. The Public Works & Utilities Department indicated that the side slopes of the drainage ditches
in Outlots B and C comprises much of the proposed sewer easement making it difficult to
maintain the sewer.  The Public Works & Utilities Department require revisions either to the
ditch grading or easement to their satisfaction.  

6. The Parks and Recreation Department indicated that a 15' trail easement with graded platform
needs to be provided in Outlot C.
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CONDITIONS:

However, should the City approve the plan, the following are suggested conditions:

Site Specific:

1. After the applicant completes the following instructions and submits the documents and plans to the
Planning Department office and the plans are found to be acceptable, the application will be scheduled
on the City Council's agenda:

1.1 Revise the site plan to show:

1.1.1 Sanitary sewer easements in Outlots B and C to either indicate a 30' wide
sanitary sewer easement or revise the ditch grading to the satisfaction of
the Public Works & Utilities Department.

1.1.2 A note indicating that during the construction process, the land owner(s)
will be responsible for controlling off-site dust emissions in accordance
with the Lincoln-Lancaster County Air Pollution Regulations and
Standards Article 2, Section 32.

1.1.3 A note indicating that the developer and/or neighborhood association is
responsible for the maintenance of all areas designated as outlots,
excluding the proposed trail in Outlot C.

1.1.4 “Ramsey Road” as “West Ramsey Road” and “Billy Court” as “West Billy
Court”.

1.1.5 The north boundary of the special permit to follow the centerline of West
Huntington Avenue as indicated in the previous special permit and revise
the legal description accordingly.

1.1.6 The development to the south as “proposed” on all sheets.

1.1.7 Remove the Planning Commission Approval Certificate.

1.1.8 Sign the Surveyor’s Certificate.

1.1.9 The amendment symbol on #12 of the General Site Notes and remove the
amendment symbol from note #11.

1.1.10 Note #12 of the General Site Notes as “80 Single Family Attached units”.

1.1.11 General Site Notes #20 and #24 from the original special permit.
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1.1.12 How users of the proposed pedestrian easement, connecting West
Leighton Avenue and the mini-park in Outlot A, will navigate the proposed
slope and revise to the satisfaction of the Parks and Recreation and
Planning Departments.

1.1.13 Revised grading for the Outlot A to the satisfaction of the Parks and
Recreation Department or find a suitable location for outdoor public
recreation on the east side of N.W. 48th Street.

1.1.14 A 15' wide trail easement with a graded platform through Outlot C for the
proposed Trail to the satisfaction of the Parks and Recreation
Department.

1.2 Resubmit all previous sheets of the special permit revised accordingly.

2. This approval permits 297 dwelling units.

General:

3.  Before receiving building permits:

3.1 The permittee shall have submitted a revised and reproducible final plan including 5
copies and the plans are acceptable.

3.2 The construction plans shall comply with the approved plans.

3.3 Final Plats shall be approved by the City.

STANDARD CONDITIONS:

4. The following conditions are applicable to all requests:

4.1 Before occupying the dwelling units all development and construction shall have been
completed in compliance with the approved plans.

4.2 All privately-owned improvements shall be permanently maintained by the owner or an
appropriately established homeowners association approved by the City Attorney.

4.3 The site plan accompanying this permit shall be the basis for all interpretations of
setbacks, yards, locations of buildings, location of parking and circulation elements, and
similar matters.

4.4 This resolution's terms, conditions, and requirements bind and obligate the permittee,
its successors and assigns.
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4.5 The applicant shall sign and return the letter of acceptance to the City Clerk within 30
days following the approval of the special permit, provided, however, said 30-day period
may be extended up to six months by administrative amendment.  The clerk shall file a
copy of the resolution approving the special permit and the letter of acceptance with the
Register of Deeds, filling fees therefor to be paid in advance by the applicant.

5. The site plan as approved with this resolution voids and supersedes all previously approved site
plans, however all resolutions approving previous permits remain in force unless specifically
amended by this resolution.

Prepared by:

Becky Horner
Planner
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SPECIAL PERMIT NO. 1833A
AMENDMENT TO THE 

ASHLEY HEIGHTS COMMUNITY UNIT PLAN

PUBLIC HEARING BEFORE PLANNING COMMISSION: February 6, 2002

Members present: Taylor, Carlson, Bills, Steward, Krieser, Duvall and Newman; Hunter and Schwinn
absent.

Staff recommendation: Deferral, revised to conditional approval on January 31, 2002. 

Proponents

1.  Steve Clymer of Olsson Associates appeared on behalf of M & S Construction Company.  This
original staff recommendation to defer was due to some conditions that had been unresolved with
Parks and Recreation, including an easement for a trail across the north lots of the property.  Clymer
indicated that the applicant has agreed to grant the easement for the proposed future trail.  There had
also been a problem with grading on a minipark and ADA accessibility into that park.  The grading plan
has been revised to meet the requirements of Parks and Recreation.  

Newman noted that the Health Department is concerned about odors from Sunhusker Foods.  Will
there be any warning to the people about this?  Clymer was not aware of any odor easement.  He
believes it could be a condition to notify the home buyers of this situation.  

2.  Karen Kotschwar, 5000 West Hughes, testified on behalf of the Arnold Heights Neighborhood
Association.  The association likes the relocation of the Park and since the grading issues have been
addressed, the neighborhood association supports this application.

Kotschwar believes that there was a condition in the original preliminary plat requiring that the
developer notify the purchasers of the property as to the odor issue.  

There was no testimony in opposition.

Public hearing was closed.

ADMINISTRATIVE ACTION BY PLANNING COMMISSION: February 6, 2002

Carlson moved to approve the revised staff recommendation of conditional approval, seconded by
Krieser and carried 7-0:  Carlson, Newman, Bills, Taylor, Duvall, Steward and Krieser voting ‘yes’;
Hunter and Schwinn absent.


































